ORDINANCE_2018-2

AEAAS S e e

AN ORDINANCE TO AMEND ORDINANCE 1-2016 OF THE VILLAGE INCOME TAX CODE TO
ADOPT SECTIONS 718.80 THROUGH 718.95 OF THE OHIO REVISED CODE, AND
DECLARING AN EMERGENCY WAIVING THE THIRTY-DAY WAITING PERIOD

WHERFAS, House Bill (H.B.) 4% of the 132nd General Assembly, the State’s general appropriations bill for
the bieanium, includes Section $03.100 purporting to require that municipalities, on or before January 31,

2018, adopt certain municipal income tax provisions that are also adopted within H.B. 49 to authorize State
officials to collect and administer municipal net profits taxes; and

WHEREAS, Section 803.100 of HL.B. 49 references and relies upon Section 718.04 (A) of the Ohio Revised

Code, which purports to make municipal income taxmg authority conditional upon a municipality’s adoption
of code sections as dictated by the State; and

WHEREAS, although the municipal income tax provisions of HLB. 49, and Section 718.04 (A) of the Ohio
Revised Code, violate the Home Rule Amendment, the City nevertheless is compelled to adopt H.B. 49°s
Municipal incotne tax provisions, on or before January 31, 2018, to avoid any doubt or taxpayer challenge as to

its ability to impose a municipal income tax under the terms of Section 803.100 of HB. 49 and Section
718.04(A) of the Ohio Revised Code; and

WHEREAS, the Village is a partty to ongoing litigatiori seeking a declaration that the H.B. 49 municipal
income tax provisions, Qection 718.04 (A) of the Ohio Revised Code, and other provisions of Ohio law that

usurp the powers of local self-government are unconstitutional, and to enjoin ail actions by state officials to
implement the H.B. 49 municipal income tax provisions; and

WHEREAS, the Village by enacting this Ordinance, does not concede the legality of H.B. 49°s municipal
income tax provisions, Section 718.04 (A) of the Ohio Revised Code, or any other law that is subject to the suit
in which the Village is Participating, and reserves its right to continue prosecution of that Jawsuit.

NOW, THEREFORE, BE IT ORDAINED by Council for the Viliage of Bowerstomn, County of Hayrison,
State of Ohio, that!

SECTION 1. That Ordinance L— 2016_of the Villages Ordinance, entitled “Income Tax” is hereby amended
to read as set forth in Exhibit A, attached hereto and incorporated by reference herein.

SECTION 2. That the Village Council hereby expressly finds and determines that it does not concede the
legality of H.B. 49°s municipal income tax provisions: Section 803.100 of H.B. 49; Section 7 18.04 (A) of the
Ohio Revised Code; or any other Jaw that is the subject of the action pending in Case Number 2017 CV 10258
in the Franklin County Court of Common Pleas, and that the Village reserves its vight to continue g
participation in and prosecution of said litigation, and any other litigation challenging the Staie’s authority to

dictate municipal tax collection and administation, and that adoption of this Ordinance shall not prejudice the
claims of the Village therein.



SECTION 3. It is hereby found and determined that all formal actions of this council concerning and relating
to the adoption of this legislation were adopted in an open meeting of Council, and that all deliberations of the
council and/or any of its committees that resulted in such formal action were in meelings open to the public, in
compliance with all legal requirements, including Section 121 of the Ohio Revised Code.

SECTION 4. That this Ordinance is declared to be emergency legislation, (waiving the thirty (3) day waiting,

period) necessary for the immediate preservation of the public peace, health, and safety, which shall be effective
upon passage, such emergency arising from the coercive provisions of the law found in HLB. 49 and Section
718.04 (A) of the Ohio Revised Code and the need for the Village to preserve its taxing authority in the event
that the H.B. 49 municipal income tax provisions and Section 718.04 (A) of the Ohio Revised Code are not
declared to be unconstitutional.

SECTION 5. That if any provision of the H.B. 49 municipal income tax provisions is found unconstitutional,
or is stayed or enjoined as a result of the litigation referenced in Section 2 herein, that the corresponding
amendment adopted in Section 1 of this Ordinance shall likewise be stayed.

/# .
CERTIFIED AS ADOPTED this /7 / dayof /TP BTA ,2018
Attest:
AT . 7 /?: Zz’%f fﬁw g 4‘0& # /éi?/
Mayor: Milo Baker Mary E’ﬂen Gooding - Clerk/Treasurer

Approved as to form:
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Filing net profit taxes; election to be subject to provisions of chapler.

(A) A taxpayer may elect to be subject o Ordinance No. 1-2016 in fieu of the provisions set
forth In the remainder of this chapter. Notwithstanding any other provision of this chapter, upon
the taxpayer's election, both of the following shall apply:

(1) The stats tax commissioner shall serve as the sole administrator of the municipal net profit
tax for which the taxpayer as defined in Ordinance No. 2048 -2 is liable for the term of the
election;

(2) The commissiones shall administer the tax pursuant 10 sections 718.80 to 718.95 of the
Revised Code, Ordinance No. 2018 ~ 2 and any applicable provision of Chapter 5703. of the
Revised Code.

(B)

(1) A taxpayser ghall make the initial election on or before the first day of the third month after
the beginning of the taxpayer's taxable year by notifying the tax commissioner and the Village,
on a form prescribed by the tax commissioner.

@)

{a) The election, once made by the taxpayer, applies to the taxable year in which the election is
made and to each subsequent taxable year until the taxpayer notifies the tax commissioner and
the Village of ifs termination of the election.

(b) A notification of termination shall be made, on a form prescribed by the tax comnissioner,
on or before the first day of the third month of any taxable year.

{c) Upon a timely and valid termination of the election, the taxpayer is no longer subject to
Ordinance No,_2018 — 2 and is instead subject 10 the provisions set forth in the remainder of
this chapter.

{C) The tax commissioner shall enforce and administer Ordinance No, 2018 -2 In addition o
any other powers conferred upon the tax commissioner by law, the tax commissiongr may:

(1) Preseribe all forms necessary to administer those sections;
(2 Adopt guch niles as the tax commissioner finds necessary to carty out those sections;

(3) Appoint and employ such personnel as are necessary to carry out the duties imposed upon the
tax commissioner by those sections.

(D) The tax commissioner shall not be considered & tax adrisisirator, as that term is defined in
section 718.01 of the Revised Code and Ordinance No,_1-2016.

LIRS
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‘Prefinitions.

if a term used in '*,C)rdinanceiNo. 2018 - 2_ that is not otherwise defined in this chapter is used ina
comparable context in both the laws of the United States relating to federal income tax and in
Title LV of the Revised Code and the use is not consistent, then the use of the ferm in the faws
of the United States relating to federal income tax shall have control over the use of the term in
Tie LVII of the Revised Code, unless the term i defined in Chapter 5703, of the Revised Code,
in which case the definition in that chapter shall control, Any referenco in this chapier to the
Juternal Revenue Code includes other laws of ihe United States related to federal incomne taxes.
If a term is defined in both this section and Ordinance No. 1= 2016 the definition in this section
shall controi for all uses of that term in Ordinance No. 2018 - 2.

As used in sections ___to___ of the Codified Ordinances only:

{A) "Municipal taxable income" means Income apportioned or sitused to the mumnicipat
corpotation under Ordinance No. 2018 - 2 a8 applicable, reduced by any pre-2017 net operating

[

loss carryforward available to the person for the municipal corposation.

(B) "Adjusted federal taxable income,” for a person required to file as a C corporation, oF fora
person that has elected 1o be taxed as a C corporation as described in division (DY5) of section
718.01 of the Revised Code and Ordinance No. 2018 - 2 means a C corporation’s federal taxable
income before net operating losses and special deductions as determined under the Internal
Revenue Code, adjusted as follows:

(1) Deduct intangible income 10 the extent included in federal taxable income. The deduction
shall be allowed regardiess of whether the intangible ncome relates to assels used in a trade of
business OF asseis held for the production of income.

(2 Add an amount equal to five per cent of intangible income deducted under division (B D) of
this section but excluding that portion of intangible income directly related to the sale, exchange,
or other disposition of property described in section 1221 of the Internal Revenue Code.

(3) Add any losses allowed as a deduction i he computation of federal taxable income if the

losses directly relate 10 the sale, exchange, or other disposition of an asset described in section
1221 or 1231 of the Internal Revenue Code.

)
(a) Except a8 provided in division (B){4)b) of this section, deduct income and gain included in
federal taxable income to the extent the incotne and gain directly refate to the sale, exchange, of

other disposition of an asset described in section 1221 or 1231 of the Internal Revenue Code.

(b) Division (BYA4)(a) of this section does not apply to the extent the income oF gain is income oF
gain described in section 1245 or 1250 of the Internat Revenue Code.

@
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(5) Add taxes on or measured by net income allowed as a deduction in the computation of
faderal taxable income.

(6) In the case of a real estate investment trust or regulated investment cormnpany, add all amounts
with respectio dividends to, distributions to, O MOUNS set aside for or credited to the benefit of
investors and atiowed asa deduction in the computation of federal taxable income.

(7) Deduct, 10 the extent not otherwise deducted or excluded in computing federal taxable
income, any income derived from a transfer agreement or from the enterprise transferred under
that agreement under section 4313.02 of the Revised Code.

(8) Deduct exempt income to the extent not otherwise deducted ot excluded in computing

adjusted federal taxable income.

(9) Deduct any net profit of a pass-through entity owned directly of indirectly by the faxpayet
and included in the taxpayer's federal taxable income unless an affitiated group of corporations
includes that net profit in the group's federal taxable income in accordance with Ordinance No.
2018 -2.

(10) Add any loss incurred by a pass-through entity owned directly of indirectly by the taxpayer
and included in the taxpayer's federal taxable income unless an affiliated group of corporations
includes that loss in the group's federal taxable income in accordance with Ordinance No,
2018 ~ 2.

15 the- taxpayer 4s-not 3 C corporation, is not a disregarded entity that has made the election
described in ';OrdinaucelNo. 2018-2 ,and isnota publicly traded partnership that has made the
election described in Ordinance No. 2018 -2 the taxpayer shall compute adjusted federal taxable
incorne undex this section as if the taxpayer were 2 C corporation, except guaranteed payments
and other similar amounts paid or accrued to a partnel, former partnet, sharcholder, former
ghareholder, member, of former member shall not pe allowed as a deductible expense unless
such payments are in consideration for the use of capital and treated as payment of interest nnder
section 469 of the faternal Revenue Code or United Stafes treasury regulations. Amounts paid of
accrued to a qualified self-employed retirement plan with respect to & partner, former partoer,
sharehelder, formsr shareholder, mernber, or former member of the taxpayer, amounts paid or
accrued to or for healfh insurance for a partner, former pariner, chareholder, formet shareholder,
member, or former member, and amounts paid or acerued to or for life insurance for a pariner,
former pariner, shareholder, former sharcholder, member, of former membet shall not be allowed
as a deduction.

Nothing in division (B) of this section shall be construed as allowing the faxpayet to add or
deduct any amount mote than once or shall be construed as allowing any taxpayet to deduct any
amout paid to or accrued for purposes of federal self-employment tax.

{C) "Taxpayet” has the same meaning as in Ordinance No. 2018 - 2 except that maxpayer” does
not include natural persons of entities subject to the tax itposed under Chapter 5745, of the
Revised Code. "Taxpayer” may include receivers, assignees, of trustees in bankruptcy when such
persons are required fo assume the tole of a taxpayer.

3
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(D) "Tax return" or "retan” means the notifications and reports required to be filed pursuant to
Ordinance No. 2018 — 4 for the purpose of reporting municipal incotiie taxes, and includes
declarations of estimated tax. '

(B) "Taxable year" means the calendar year of the taxpayer's fiscal year ending during the
calendar year, of fractional part thereof, upon which the calculation of the taxpayer's adjusted
federal faxable income is based pursuani ta this chapter. If a taxpayer's taxable year is changed
for federal income tax purposes, the taxable year for purposes of Ordinance No. 2018- 2 is
changed accordingly but may consist of an aggregation of more than one taxable year for federal
income tax purposes. The tax commissioner may prescribe by rule an appropriate period as the
taxable year for a taxpayer that has had a change of ifs taxable year for federal income tax
purposes, for a taxpayer that has two or more short taxable years for federal income tax purposas
as the result of a change of ownership, or for a new taxpayer that would otherwise have no
taxable year.

¥ " Agsesstnent” ymeans & notice of underpayment ot nonpayment of a tax issued pursuant to
Ordinance No. 1—2816 .

Applicability: taxable sitas; apportionment.

Thig section applies to any taxpayer that is engaged ina business or profession in the Village and
that has mads the election under Ordinance No. 2018 - 2.

(A} Except as otherwise provided in division (B) of this section, net profit from a business of
profession conducted both within and without the boundaries of the Village shall be considered
as having a taxable situs in the Village for purposes of municipal income taxation in the same
proportion as the average ratio of the following:

(1) The average original cost of the real property and tangible personal propetty owned or used
by the taxpayer in the business or profession in the Village during the taxable period to the
average original cost of all of the real and tangible personal property owned or used by the
taxpayer in the business or profession during the same period, wherever situated.

As uged in the preceding paragraph, tangible personal or real property shall include property
rented or leased by the taxpayer and the value of such propetty shall be determined by
multiplying the annual rental thereon by eight;

{2) Wages, salaries, and other compensation paid duting the taxable period 1o individuals
employed in the business or profession for serviges performed in the Village to wages, salaries,
and other compensation paid during the same petiod to individuals employed in the business oF
profession, wherever the individual's services are performed, excluding compensation from
which taxes are not required to be withheld under Ordinance No. 1-—2016:

(3) Total gross receipts of the business or profession firom sales and rentals made and services

performed during the taxable period in the Village to total gross receipts of the business or
profession during the same period from sales, rentals, and services, wherever made or performed. -

)



(B)

(1) If the apportionment factors desctibed in division (A) of this section do not fairly represent
the extent of a taxpayer's business activity in the Village, the taxpayer may request, or the tax
conmissioner may require, that the taxpayer use, with respect to all or any portion of the income
of the taxpayer, an alternative apportionment rethod tnvolving one or more of the following:

{a) Separate agcounting;
(b) The exclusion of one or MOTE of the factors;

{¢) The inclusion of one ot more additional factors that would provide for a fairer apportionment
of the income of the taxpayer 10 the municipal corporation;

(d) A modification of one ot more of the factars.

(2) A taxpayer request to use an alternative apportionment method shall be in writing and shall
accompany a tax return, timely filed appeal of an assessment, or timely filed amended tax refurn.
The taxpayer may use the requested alternative method unless the tax commissioner denies the
request in an assessment issued within the period prescribed by i()rdiname\ No. 2818 - 2.

{3y The tax comissioner aay fequire 2 taxpayer to use an alternative apportionment method as
described in division (B)(1) of this section only by issuing an agsessment to the taxpayer within
the period prescribed by Ordinance No. 2018:-2.

(C) As used in division (A)}2) of this section, "wages, salaries, and other compensation” includes

only wages, salaries, of other compensation paid to an employee for services performed at any of
the following locations:

(1) A location that is owned, contralled, or used by, rented to, or undet the possession of one of
the following:

(a) The employer;

(b) A vendor, customer, client, or patient of the emnployey, or 2 related member of such a vendor,
customer, client, or patient;

(c) A vendor, customst, client, or patient of a person described in division {CY D) of this
gection, or a related member of such a vendor, customer, client, of patient.

&)
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(2) Any location at which a trial, appeal, hearing, investigation, inquiry, review, court-mariial, ot
similar administrative, judicial, or legisiative matter oF proceeding is being conducted. provided
that the compensation is paid for services performed for, or on pehalf of, the emmployet or that the
employes's presence at the location directly or indirectly benefits the employer;

{3y Any other Jocation, if the tax commissioner determines that the employer directed the
employee to perform the serv s at the offier focafion in Feu of & locatioir deseribed in division.
(CX1) or (2) of this section solely in order to avoid or reduce the employer's municipal income
tax liability. If the tax commissioner makes such 2 determination, the employer may dispute the
determination by establishing, by 2 preponderance of the evidence, that the tax comumissioner's
determination was unreasonable.

(D) For the purposes of division (AY(3) of this section, teceipts from sales and rentals made and
services performed shall be sitused to the yillage as follows:

{1) Gross receipts from the sale of tangible personal property shall be sitused to the Village only
if, regardless of where title passes, the property meets either of the following griteria:

(a). The propetty is shipped to or delivered within the Village from a stock of goods located
within the Village.

(b) The property is delivered within the Village from a location outside the Village, provided the
taxpayer is regularly engaged through its own employees in the solicitation or promaotion of sales
within the Village and the sales result from such solicitation or promotion.

(2) Gross receipis from the sale of serviees shall be sitused to the Village 10 the oxtent that such
services are performed in the Village.

(3) To the extent inctuded in income, gross receipts from the sale of real property located in the
Village shall be sitused to the Villags.

{4) To the extent included in income, gross receipts from rents and royalties from real property
located in the Village shall be sitused to the Village.

(5) Gross receipts from rents and royalties from tangible personal property shall be sitused to the
Village based upon the extent to which the tangible personal property is used it the Village.

{E) Commissions received by a real estate agent or broker relating to the sale, purchase, or lease
of real estate shall be siiused o the Vitlage in which the real estate is located. Net profit reported
by the real estate agent or broker shall be allocated to the Village based upon the ratio of the
commissions the agent of broker received from the sale, purchase, or lease of real estate tocated
in the Village io the commissions received from the sale, purchase, of lease of real estate
everywhere in the taxable year.

(P}, in computing a taxpayer's adjusted federal taxable income, the taxpayer deducted any

amount with respect to 2 stock option granted fo an employee, and if the employee is not

(6)



required to include in the employee's income any such amount or a portion thereof becanse itis
exempted from taxation under Ordinance No, bL—2016 by the Village ot substantially similar
provision of the codified ordinances of another municipal corporation, the taxpayet ghall add the
armount that is exempt from taxation to the taxpayer's net profit that was apportioned 1o the
village. In no ¢ase ghall a taxpayer be required to add to its net profit that was apportioned to the
village any amownt other than the amount upoi which the employee would be required to pay
tax wete the amount related to the stock option not exempted from taxation.

This division applies solely for the purpose of making an adjustment to the amount of a
taxpayer's net profit that was apportioned to the Village under this section.

~-{3) When calculafing the ratios described in division (A) of this section for the purposes of that

division or division (B) of this section, the owner of a disregarded entity shall include in the
owner's ratios the property, payroll, and gross receipts of such disregavded entity.

administrators; confidentiali

{A) Any :information gained 2s a result of returns, investigations. hearings, oF verifications
required or authorized by Ordinance No. 2018 — 2 is confidential, and no person shall disclose
such information, except for official purposes, in accordance with a proper judicial order, ox as
provided in section 4123271 or 5703.21 of the Revised Code. The tax commissionet may
furnish the internal revenue service with copies of returns filed. This section does not prohibit the
publication of statistics in a form which does not disclose information with respect t@ particular

taxpayers.

(B) In May and November of each year, the t&x commissioner shall provide the Village tax
adminisirator with the following information for every taxpayer that filed tax returns with the
commissioner under Ordinance No. 2018 - 2 and that had municipal taxable incomse
apportionable to the Village under this chapter for any prios year:

(1) The taxpayet's name, address, and federal employei identification number;

(2) The taxpayet's apportionment ratio for, and amount of municipal taxable income
appottionable to, the Village pursuant {o \Ordinancaf% No. 2818 -2 3

(3) The amousnt of any pre-2017 net operating loss carryforward utilized by the taxpayes;

() Whether the taxpayet requested that any overpayment be carried forward to a future taxable
year,

(5) The amount of any credit claimed under section 718.94 of the Revised Code.

(C) Not later than thiriy days after each distribution made to municipal corporations under
section 718.83 of the Revised Code, the tax commisstoner shall provide to the Village a repott
stating the name and federal identification number of cvery taxpayer that made estimated
payments that are aitributable to the Village and the amount of each such faxpayers estimated
payment.

M
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(D) The information described under divisions (B) and (C) of this section shall be-provided to the
individual or individuals designated by the Village tax administiator under section 718.83(D) of
the Revised Code.

2)

(1) The Village expects that the tax commisstoner will, pursuant to. sgction: 718.84(E) of the
Revised Code, provide tax returns and other information it recefves in the performance of its
administration of the munictpal net profits tax for taxpayers making the election provided in
brdinanc:'e! No. 2018 -2 . The tax administrator shall review these returns and information, as

well as the information received pursuant to divisions (B) and (C) of this section and has .

discretion to refer any taxpayer for audit by the tax commissioner, Such referral shall be made on

a form preseribed by the commissionet and shall include any information that forms the basis for

the referral.

(2) if the tax cominissioner declines io audit a taxpayer referred by the tex administrator under
this section, the Viliage reserves its right fo pursue any and all remedies, whether at law or in
equity, to ensure that the cotrect tax liability has been calculated and paid by the taxpayer.

Filing of annual return; remittance; disposition of furnds.
(A)

{1) For each taxable year, every faxpayer shall file an annual return. Such return, along with the
amount of fax shown o be due on the return less the amount paid for the fuxable year under
lOrdinancé‘ No. 2018 —2 , shall be submitted to the tax commissioner, on-a form and in the
manner prescribed by the commissioner, on or before the fifteenth day of the fourth month
following the end of the taxpayet's taxable year.

() If a taxpayet has multiple taxable years ending within one calendar yeay, the taxpayer shall
aggrepate the facts and figures necessary to compute the tax due under this chaptet, in
accordance with brdinanee‘g No. 24182 ~onto its appual retarn,

(3) The remittance shall be made payable to the treasurer of state and in the form prescribed by
the tax commissioner. If the amount payable with the tax return is ten dollars or less, no
remittance is required.

®)

(1) Each return required to be filed under this section shall contain the signature of the taxpayer
or the taxpayer's duly authorized agent and of the person who prepared the returm for the
taxpayer and shall include the taxpayer's identification number. Each retum shall be verified by a
declaration under penalty of perjury.
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(a) The tax commissioner may require o taxpayer to include, with each anpual tax rewurn,
amended refurn, or request for vefund filed with the commmissioner under \Ordinamel No,
2018 - 2_, copies of any retevant documents or other information.

{b) A taxpayer that files an annwal tax retura electronically through the Ohio business gateway of

in another manner as prescribed by the tax commissioner shall either submit the documents
vequired under this division electronically as prescribed at the time of filing or, if electronic
submisston is not available, mail the documents to the tax commissioner. The department of
taxation shall publish a method of electronically submitting the documents required under this
division on or before January 1,2019.

(3) After a taxpaysr files g tax return, the tax commissioner may request, and-the taxpayet shall.
provide, any information, statements, ot documents required to determine and verify the
taxpayet's municipal income tax.

(D)
()
{a) Any taxpayer that has duly requested an automatic extension for filing the taxpayer's federal
income tax return shall automatically receive an extension for the filing of a tax return with the

commissioner under this section. The extended due date of the return shall be the fifteenth day of
the tenth month after the last day of the taxable year to which the return relates.

(b) A taxpayer that has not requested or-received a six-month extension for filing the taxpayer's.

foderal income tax return may request {hat the commissioner grant the faxpayer a six-month
extension of the date for filing the taxpayer's municipal income tax return. Tf the commissioner
receives the request on ar before the date the municipal income tax returil is due, the
commissioner shall prant the taxpayet's extension request.

{c) An extension of fime to file under division {D)(1) of this section is not an extension of the
time to pay any tax due unless the tax commissioner grants an extension of that date.

(2)1f the commissioner considels it necessary in order to ensure payment of a tax imposed in
accordance with \Ordiuancei, No. 2018 - 2 , the comimissioner may requite taxpayers to file
returns and make payments otherwise than as provided in this section, including taxpayers not
othierwise required.to file annual retuEns,

(E) Each refurn required to be filed in accordance with this section shail include a box that the
taxpayer may check to authorize another person, including a tax return preparer who prepared
the retorn, {o communicate with the tax commissioner about matiers pertaining to the return. The
return or instructions accompanying the refurn shall indicate that by checking the box the
taxpayer authorizes she commissioner to contact the preparer or other persen conceming
questions that arise duting the examination of other review of the return and authorizes
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the preparer or other person only 10 provide the commissioner with information that is missing
from the return, to contact the commissioner for information about the examination or other
review of the return or the status of the taxpayer's refund or payments, and to respond to notices
about mathematical errors, offsets, or retum preparation that the taxpayer has received from the

commissioner and has shown to the preparer or other person.

(F) When income tax returns ot otlier documents require the signatuce of a tax return preparer,
the tax commissioner shall accept a facsimile or electronic version of such a signature in lieu of 2

manual signature.

Elecivonic filing.

(A) Al taxpayets thet have made the election allowed pnder Ordinance No. 2048 — 2 shall file
any tax return ot extension for filing a tax return and shall make payment of amounts shown to
be due on such returns, electronicaily, either through the Ohio business gateway or in another
anner as prescribed by the tax commissioner.

(B) A taxpayer may apply to the commissioner, on a form prescribed by the commissioner, to be
excused: from the requirement to file returns and make payments electronically. For good cause
shown, the commissioner may excuse the applicant from the requirement and permit’ the
applicant to file the returns or make the payments by nonelectronic means.

{C) The tax commissioner may adopt cules establishing the following:

(1) The format of documents to be used by taxpayers to file refums and make payments by
electronic means;

(2) The information taxpayers must submit when filing tax returns by electronic means.

Consolidated reiurns.

Consolidated retbifs.
(A) As used in this section:

(1) "Affiliated group of corpotations” means an affiliated group as defined in section 1504 of the
Iniernal Revenue Cade, except that, if such a group includes at least one incumbent local
exchange carrier that ig primarily engaged in the buginess of providing lacal exchange telephone
service in this state, the affiliated group shall not include any incumbent local exchange carrier
that would otherwise be jncluded in the group.

(2 nConsolidated federal incorne tax return” means a cansolidated return filed for federal income
tax purposes pursuant i section 1501 of the Internal Revenue Code.

(3) "Consolidated federa) taxable income” means the consolidated taxable income of an affiliated
grougy of carporations, as. computed for the puEposes of filing a consolidated federal income tax

return, before consideration of net operating losses ot spectal deductions. nConsolidated federal

{axable income" does not include income or loss of an incumbent local exchange carrier that is
excluded from the affiliated group under division (A)1) of this section,

(10}



{4) "Incumbent local exchange carrier” has the same meaning as in section 4927.01 of the
Revised Code.

(3) "Local exchange telephone service" has the same meaning as in section 572701 of the
Revised Code.

(B)

(1) A taxpayer that is a member of an affiliated group of corporations may elect 10 file a
consolidated tax return for a taxable vear if at least one member of the affiliated group of
corporations is subject to municipal income tax in that taxable year and if the affiliated group of
carporations. filed a cansolidated federal income (ax seturn with respect to that taxable year. The
election is binding for a five-year period beginaing with the first taxable year of the initial
election unless a change in the reporting method is required umnder federal law. The election
continues to be binding for gach subsequent five-ysar period unless the taxpayer elects to
discontinue’ fiting consolidated tax returns wnder division (B)2) of this section or a taxpayer
receives permission from ihe tax commissioner. The fax comrigsioner shall approve such a
request for good cause shown.

(2) An election to discontinue filing consolidated fax returns under this section must be made on
ot before the fifteenth day of the fourth month of the year following the last year of a five-year
congolidated tax return election period in effect under division (B)(1) of this section. The
clection to discontinue filing a consolidated tax return is binding for a five-year period beginning
with the first taxable year of the election.

(3) An election made imder division (B)(1) or (2) of this section is binding on afl members of the
affiliated group of corporations subject to a municipal income tax.

(4) When & taﬁ(payer makes the election atlowed under Ordinance No. 2618 —2 a valid election
made by the taxpayer under division (B)(1) or (2) Ordinance No, 2018 - 2_is binding upon the
tax commissiongr for the remainder of the five-year petiod.

(5) When an slection made under Ordinance No. 2018 — 2 is terminated, a valid election made
under this section is binding upon the tax administrator for the remainder of the five-year period.

(C) A taxpayer that is a member of an affiliated group of corporations that filed a consolidated
foderal income tax retuin for a taxable year shall file a consolidated tax refurn for that taxable
year {f the tax commissioner determines, by a preponderance of the evidence, that infercompany
transactions have not been conducted at arm's length and that there has been a distortive shifting
of income Or expenses with regard to allocation of net profits to 2 municipal corporation. A
taxpayer that is required to file a consolidated tax retum for a taxable year shall file a
consolidated tax return for all subsequent taxable years unless the taxpayer requests and receives
written permission from the commissioner to file a separate return or a {axpayer has experienced
a change in circumstances.

(1D
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(I A taxpayer shall prepare a consolidated tax returh in the same manner as is required under
the United States department of treasufy regulations that prescribe procedures for the preparation
of the consolidated federal incorme tax veturn required to be filed by the common parent of the
affiliated group of which the taxpayer is a member.

(E)

(1) Except as otherwise provided in divistons (E)2), (3), and (4) of this section, corporations that
file a consolidated tax return ghall compute adjusted federn! taxable income, 88 defined in
I'Ordinimce[ No. 2018 - 2 , by substituting ,“consol’:dated federal taxable income” for ederal
taxable income” wherever ederal taxable income™ appears in that division and by substituting
Man affiliated group of corporation's” for "a C corporation's” wherever na C corporation’s”
appears in that division.

{2) No corporation filing a consolidated tax return shail make any adjustment otherwise required
under Ordinance No. 2018 — 2 to the extent that the item of income or deduction otherwise
subject to the adjustment has been eliminated or consolidated in the computation of consolidated
federal taxable income.

(3) If the net profit ot loss of & pass-through entity having at least gighty pet cent of the value of
its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations is included in that affiliated group's consolidated federal taxable income for a

taxable year, the corporation filing & consolidated tax return shall do one of the following with
respect to that pass-through entity’s net profit or Joss for that taxable year:

(a) Exclude the pass-through entity's net profit or loss from the consolidated federal taxable
income of the affiliated group and, for the purpose of making the computations required in
Ordinance No. 2018 -2 exclude the property. payroll, and gross receipts of the pass-through
entity in the computation of the affitiated group's net profit sitused o 2 municipal corporation. 1
the entity's net profit or Joss is 5o excluded, the entity shall be subject to taxation as & separate
taxpayer on the basis of the entity's net profits that would otherwise be included in the
consolidated federal taxable income of the affiliated group.

(1) Include the pass-through entity's net profit or 1oss in the consolidated federal taxable income
of the affiliated group and, for the purposs of waking the computations required in Ordinance
No. 2018 — 2 , include the property, payroll, and gross receipts of the pass-through entity in the
computation of the affiliated group's net profit sitused to a municipal corporation. If the entity's
net profit or loss is so included, the entity shall not be subject to taxation as a geparate taxpayer
on the basis of the entity's net profits that are included in the consolidated federal taxable income
of the affiliated group.

(4} ¥ the net profit or toss of a pass-through entity having less than eighty per cent of the value
of its ownership interest owned or controlled, directly or indirectly, by an affiliated group of
corporations s included in that affiliated group's consolidated federal taxable income for a
taxable year, all of the following shall appiy:

(i2)
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(a) The corporation filing the consotidated tax return shall exclude the pass-through entity's net
profit or 0ss from the consotidated federal taxable income of the affiliated group and, for the

- purposes of making the computations required in k)rdinanceé No. 2018 - 2 , exclude the propexty,

i )
payroll, and gross receipts of the pass-through enfity in the computation of the affiliated group's
net profit sitused to 2 rrunicipal corporation;

{b) The pass—through entity shall be subject 10 municipal income taxation as a separaie taxpayer
‘n accordance with Ordinance No. 2018 — 2 on the basis of the entity's net profits that would
otherwise be included in the consolidated federal taxable income of the affiliated group.

(F) Corporations filing a.congotidated tax return shall make the computations required under
Ordinance No. 2018 —2 by substituting "consolidated federal taxable income: atfributable to" for

npet profit from” wherever "net profit from" appears in that section and by substituting “affitiated
group of corporations” for "taxpayer" wherever "taxpayer” appears in that section.

(G) Each corporation filing & consolidated tax return is jointly and severally liable for any tax,
interest, penaliies, fines, charges, or other amounts applicable under Ordinance No. 2018 —2 or
Chapter 5703. of the Revised Code to the cotporation, -an affiliated group of which the
corpotation is a member for any portion of the taxable year, Or any one Or Mmore members of such
an affiliated group.

Failure to pay {ax.

If a taxpayer that has made the election allowed under Ordinance No. 2818 —2 fails to pay any
tax as required under Ordinance No. 2018 —2 or any portion of that tax, on or before the dafe
prescribed for its payment, interest shall be assessed, collected, and paid, in the same manner as
the tax, upon such unpaid amount at the rate per anaum prescribed by section 5703.47 of the

Revised Code from the date prescribed for its payment until it is paid or until the date an

assessment is issued under Ordinance No. 2018 — 2 , whichever ocours first.

Declaration of estimaied taxes.
(A) As used in this section:

{1 "Combined tax liability" means the total amount of a taxpayer's income tax liabilities to ail
tnunicipal corporations in this state for a taxable year.

(2) “Estimated taxes” means the amount that the faxpayer reasonably estimates to be the
taxpayer's combined tax liability for the current taxable year.

(B)
(1) Except as provided in division (B)(4) of this section, every taxpayer shall make a declaration

of estimated faxes for the current taxable year, on the form prescribed by the tax commissioner,
if the amount payabie as estimated taxes is at least two hundred dollars.

{13
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(2) Except as provided in division (B){4) of this section, a taxpayer having a taxable year of less
than twelve months shall make a dectaration under rules prescribed by the commissioner.

(3) The declaration of estimated taxes shall be filed on or before the fifteenth day of the fourth
month after the beginning of the taxable year or on of wefore the fifteenth day of the fourth
mionth after the taxpayer becomes subject to tax for the first time.

{4) The tax comumissioner may waive the requirement for filing a declaration of estimated taxes

for any class of taxpayers after finding that the waiver is reasonable and proper in view of
administrative costs and other factors.

(C) Each taxpayer shall file the declaration of estimated taxes with, and rernit estimated taxes to,
ihe tax commissioner at the times and in the amounts prescribed in division (C)(1) of this
section. Remitted taxes shall be made payable to the treasurer of state.

(1) The required portion of the combined tax liability for the taxable year that shall be paid
through estimated taxes shall be as follows:

(a) On or before the fiftecnth day of the fourth month after the beginning of the taxable year,
twenty-two and one-half per cent of the combined tax Tiability for the taxable year;

(b) On or betore the fifteenth day of the gixth month after the beginning of the taxable year,
forty-five per cent ofthe combined tax Jiability for the taxable year;

(c) On or before the fifteenth day of the ninth month after the beginning of the taxable year,
sixty-seven and one-half per cent of the combined tax liability forthe taxable year;

(d} On or before the fifteenth day of the twelith month of the taxable year, ninety per ¢ent of the
combined tax liability for the taxable year.

(2) If the taxpayer d_etermines that its declaration of estimated taxes will not accurately reflect the
taxpayer's fax Yisbility for ihe taxable year, the taxpayer shail increase or decrease, a8

appropriate, its subsequent payments in equal instaliments 10 result in a more accurate payment
of estimated taxes.

3

() Each taxpayer shall report on the declaration of estimated taxes the portion of the remittance
that the taxpayer estimates that it owes to sach municipal corporation for the taxable year.

(b) Upon receiving a payment of estimated taxes under this seotion, the commissioner ghall

immediately forward the payment to the treasuter of state. The treasurer chall credit the payment
in the sarne manner as m division (B) of section 71 8.85 of the Revised Code.

a4
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(1) In the case of any underpayment of estimated taxes, there shail be added to the taxes an
amount determined at the rate per annum prescribed by section 5703.47 of the Revised Code
upon the amaunt of underpayment for the period of underpayment, unless the underpayment is
due to reaschable cause as described in division (E) of this section. The amount of the
undetpayment shall be determined as follows:

(a) For the first payment of estimated taxes each year, twenty-two and one-half per cent of the
combined tax liability, less the amount of taxes paid by the date prescribed for that payment;

{b) For the second payment of esfimated taxes each year, forty-five per cent of the combined tax

liability, less the amount of taxes paid by the date proseribed for that payment;

(c) For the third payment of estimated taxes each year, sixty-seven and one-half per cent of the
combined tax liability, less the amount of taxes paid by the date prescribed for that payment;

¢d) For the fourth payment of estimated taxes each year, ninety per cent of the combined tax
fiability, less the amount of taxes paid by the date prescribed for that payment.

(2) The period of the underpayment shall run from the day the estimated payment was required
to be made to the date on which the payment is made. For purposes of this section, a payment of
estimated taxes on or before any payment date shall be considered a payment of any previous
underpayment only {0 the extent the payment of estimated taxes exceeds the amount of the
payment presently due.

(3) All amounts collected under this section shall be considersd as 1axes collected under
Ordinance No. 2018 — 2 and chall be credited and distributed to municipal corpotations in
accordance with section 7 18.83 of the Revised Code.

(B) An underpayment of any portion of a combined fax liability shalt be due to reasonable cause.
and the penalty imposed by this section shall not be added to the taxes for the taxable year if any
of the following apply:

(1) The amount of estimated taxes that were paid equals at least ninety per cent of the combined
{ax liability for the current taxable year, determined by annualizing the income received during
the year up to the end of the month immediately preceding the month it which the payment is
dus.

(2) The amount of estimated taxes that were paid equals at least one tundred per cent of the tax
liability shown on the return of the taxpayer for the preceding taxable year, provided that the
immediately preceding taxable year reflected a peviod of twelve months and the taxpayer filed a
municipal income tax retum for that year.
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Additional penalties.

(A) In addition to ary other penalty imposed by Ordinance No. 2018 —2 or Chapter 5703. of the
Revised Code, the following penalties shall apply:

{1) If a taxpayer required to file A tax return under Ordinance No. 2018 — 2 fails to make and
file the veturn within the time prescribed, sncluding ony extensions of time granted by the tax
cominissioner, the commissioner may impose 2 penalty not exceeding twenty-five dollars per
month or fraction of a month, for each month or fraction of a month elapsing between the due
date, including extensions of the due date, and the date on which the return is filed. The
aggregate penalty, per instance, under this division shall not exceed one hundred fifty dollars.

(2) If a person required to file a tax retur electronicatly under Ordinance No. 2018 — 2 fails to
do 50, the conumissioner may impose a penalty notte exceed the following:

(=) For each of the first two failures, five per cent of the amount required to be reported on the
retun,

{b) For the third and any subsequent failure, ten per cent of the amount required to be reported on
the return.

(3) 1f a taxpayer that has made the election allowed under Ordinance No. 2018 — 2 fails to
timely pay an amount of tax required to be paid under this chapter, the coynmissionet may
impose a penalty equal to fifteen per cent of the amount not timely paid.

(4) 1f a taxpayer files what purports to be a tax return required by Ordinance No. 28182 that

does rot contain information upon which the substantial correctness of the return may be judged
or contains information that on its face indicates that the return is substantially incorrect, and the
filing of the retumn in that manner is due to a position that is frivolous or & desire that is apparent
from the return to delay or impede the administration of i()rdiuanceit No. 2018 —2 _, a penalty of
pp.to five hundred dollars may be imposed.

(5) If a taxpayer makes a fraudulent atiempt to evade the repotting ot payment of the tax required
to be shown on any retuin requited under '{Ordinance\ No. 2018 —2 _, a penalty may be imposed

not exceeding the greaier of one thousand dollars or one handred per cent of the tax required to
be shown on the return.

(6) If any persan (nakes a filse or fraudulent claim for a refund under brgiinangezg No. 20182
_, & penalty may be imposed not exceeding the greater of one thousand dollars or one hundred
per cent of the claim. Any penalty imposed under this division, any refund issued on the claim,
and interest on any cefund from the date of the vefund, may be assessed under Oxdinance No.
2018 — 2 without regard fo any time limitation for the assessment imposed by division (A) of

{hat section.
(B) For purposes of this section, the tax required to be shown on @ tax veturn shall be reduced by

the amount of any part of the iax paid on or before the date, including any extensions of the date,
prescribed for filing the return.

(16)
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(C) Bach penalty imposed under this seotion shall be in addition to any other penalty imposed
under this section. All or part of any penalty imposed under this section may be abated by the tax
commissioner, The commissioner may adopt rules governing the imposition and abatement of
such penalties.

(Dy All amounis collected under this section shall be considered as taxes coltected under
Ordinance No. 2018 =2 and shall be credited and distributed to municipal corporations in the
same proportion as the undetlying tax liability is required to be distributed to such municipal
corpotations under section 718.83 of the Revised Code.

Assessments against tagpayer.

(A) If any taxpayer required to file a return under Ordirance No. 2018 ~2 fails to file the vetum
within the time prescribed, files an incorrect return, or fails to remit the full amount of the tax
due for the period covered by the return, the tax conumissioner may make an assessment against
the taxpayer for any deficiency for the period for which the return or tax is due, based upon any

information in the commissioner's possession.

The tax commissioner shall not make or issue an assessment against a taxpayer more than three
vyears after the later of the date the return subject 1o assessment was required to be filed or the
date the teturn was filed. Such time limit may be extended if both the taxpayet and the
commissioner consent in writing to the extension. Any such extension shall extend the three-year
time limit in %Or-dinanes% No. 20182 for the same period of time. There shall be no bar or limit
to an assessment against a taxpayer that fails to file a return subject to assessment as required by
l()rdinmcé'gNo. 2918 — 2 , ot that files a fraudulent return. The commissioner shall give the

taxpayer assessed written notice of the assessment as provided in section 570337 of the Revised

Code. With the notice, the commissioner shall provide instructions on how to petition for
reassessment and request a hearing on the petition.

{B) Unless the taxpayer assessed files with the tax commissioner within sixty days after service
of the notice of assessment, either personally or by certified mail, a written petition for
reassessment sigoed by the suthorized agent of the taxpayer assessed having knowledge of the
facts, the assessment becomes final, and the amount of the assessment is duc and payable from
the taxpayer to the treasurer of state. The petition shall indicate the taxpayer's objections, but
additional objections may be rajsed in writing if received by the commissioner prior fo the date
shown on the final determination. If the petition has been properly filed, the commissioner shall
proceed under section 5703.60 of the Revised Code.

(C) After an assessment becomes final, if any portion of the assessment remairs wupaid,
including accrued interest, @ certified copy of the tax commissioner's entry making the
assessment final may be filed in the office of the clerk of the court of common pleas in the
county in which the taxpayet has an office or place of business in this state, the county in which
the taxpayer's statutory agent is located, or Franklin county.

(7
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Immediately upon the filing of the entry, the clerk shall enter a judgment against the taxpayer
assessed in the amount shown on the entry. The judgment may be filed by the clerk in a loose-
leaf book entitled "special judgments for municipal income taxes," and shall have the same effect
as other judgments. Execution shall issue upon the judgment upon the request of the tax
commissioner, and all laws applicable to sales on execution shall apply to sates made under the
judgment.

1 the assessment is not paid in its entirety within sixty days after the day the assessment was
issued, the portion of the assessment consisting of tax due shall bear interest at the rate per
annum presctibed by section 5703.47 of the Revised Code from the day the commissioner issues
the assessment until the assessment g paid or until it is certified to the attorney general for
collection under section 131.02 of the Revised Code, whichever comes first. if the unpaid
portion of the assessment is certified 10 the atiorney general for collection, the entire unpaid
portion of the assessment shall bear interest at the rate per annum prescribed by
section 5703.47 of the Revised Code from the date of certification ontif the date it is paid in. its
entirety. Interest shall be paid in the same manner as the tax and may be collected by issuing an
assessment under this section.

(D) All money collected under this section shall be credited to the municipal income fax fund
and distributed to the municipal corporation 1o which the money is owed based on the
assessinent issned under this section.

(E) If the tax commissioner believes that collection of the tax will be jeopardized unless
proceedings 10 collect or securs collection of the iax are institwted  without delay, the
commissioner may issue a jeopardy assessment against the taxpayer liable for the tax.
lmmediately upon the issuance of the jeopardy assessment, the commissioner shall file an entry
with the derk of the coust of comman pleas in the manner prescribed by division (C) of this
section. Notice of the jeopardy assessment shall be served on the taxpayer assessed or the
taxpayer's legal representative in the manner provided in section 5703.37 of the Revised Code
within five days of the filing of the enity with the clerk. The total amount assessed is
immediately due and payable, unless the taxpayer assessed files a petition for reassessment in
accordance with division (B) of this section and provides security in 2 form satisfactory to the
commissioner and in an amount sufficient to satisty the unpaid balance of the assessment. Full or
partial payment of the assessment does not prejudice the commissioner's consideration of the
petition for reassessment.

" Notwithstanding the fact that a petition for renssessment is pending, the taxpayer may pay all
or a portion of the assessment that is the subject of the petition. The acceptancs of a payment by
the treasurer of state does not prejudice any claim for refund upon final determination of the
petition.

1f upon final determination of the petition an errot in the assessment is corrected by the tax
commissioner, upon petition 0 filed or pursuant to 2 decision of the board of tax appeals ot any
court to which the determination or decision has been appeaied, so that the amount due from the
taxpayer undet the cotrected assessment is less than the portion paid, there shall be issued to the
taxpayer, its assigns, Or tegal vepresentative 2 refund in the amount of the pverpayment as
provided by [ordinance No. 2018 -2, with interest on that amount as provided by that section.

(18)
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Refund agplicatiuus.

{A) An application to vefund to a taxpayer the amount of taxes paid on any illegal, erroneous, or
excessive payment of tax under iﬁ)rdin.ance* No. 2018 — 2 _, including assessments, shall be filed
with the tax commissioner within three years after the date of the illegal, erroneous, or excessive
payment of the tax, or within any additional period allowed by Ordinance No. 2818 -2 . The
application shall be filed in the form prescribed by the tax commissioner.

(B

(1) On the filing of a refund application, the tax commissioner shall determine the amount of
refund to which the applicant is entitled. The amount determined shall be based on the amount
overpaid per retarn Or assessment. If the amount is greater than ten dollars and not less than that
claimed, the commissioner shall certify that amount to the director of budget and management
and the treasurer of state for payment from the tax refund fund created in section 5703,052 of the
Revised Code. If the amount is greater than ten dollars but less than that claimed, the
commissioner shall proceed in accordance with section 5703.70 of the Revised Code.

{2) Upon issuance of 4 refund under this scction, the commissioner shall notify each municipal
corporation of the amount refunded to the taxpayer aftributable to that municipal corporation,
which shall be deducted from the municipal corporation's next distribution under section 718.83
of the Revised Code.

(C) Any portion of a cefund determined under division (B) of this section that is not issued
within ninety days after such determination shall bear interest at the rate per anoum prescribed
by section 5703.47 of the Revised Code from the ninety-first day after such determination until
the day the refund is paid or credited. On an illegal or erroncous assessmont, interest shall be

paid at that rate from the date of payment on the illegal or erroneous assessment until the day the
refund is paid or credited.

Amended returng,

(A) If any of the facts, figures, computations, or attachments required in an annual refurn filed by
a taxpayer that has made the election allowed under Ordinance No. 2018 — 2 and used to
determine the tax due under Ordinance No. 2018 — 2 must be altered as the result of an
adjustment to the taxpayer's federal income tax return, whether initiated by the taxpayer or the
internal revenue setvice, and such alteration affects the taxpayer's tax liability under those
sections, the taxpayer shall file an amended return with the tax commissioner in such form as the
sommissioner requires. The amended return shall be filed not later than sixty days after the
adjustment is agreed upon or finally determined for foderal incomrie tax purposes or afler any
federal income tax deficiency or rofund, or the abatement or credit resulting therefrom, has been
assessed or paid, whichever occurs first. If a taxpayer intends to file an amended consolidated
municipal income tax returm, ot to amend its type of return from a separate refurn to a
consolidated retutn, based on the taxpayer's consolidated federal income tax return, the taxpayer
shall notify the commissioner before filing the amended returi.

(9
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(B) In the case of an underpayment, the amended return shall be accompanied by payment of any
combined additional tax due together with any penalty and interest thereon. An amended return
required by this section is a return subject o nssessment under Ordinance No. 20i8-2 for
the purpose of agsessirg any additional tax due under this section, together with any applicabie
penalty and interest. The amended return shall not reopen those facts, figures, computations, or
attachments from a previously filed return no longer subject to assessment that are not affected,
gither directly or indirectly, by the adjnstment to the taxpayer's federal tax returi.

(C) In the case of an overpayment, an application for refund may be filed under this division
within the sixty-day period prescribed for filing the amended return, even if that period extends
beyond the period prescribed in %(f)rdinetnce\ No. 2018-2,ifthe application otherwise conforms
to the requirements of that section. An application filed under this division shall claim refund of
overpayments resulting from alterations to only those facts, figures, computations, oOF
attachments required in the taxpayer's annual return that are affected, either directly or indirectly,
by the adjustment to the taxpayer's federal income tax return unless it is also filed within the time
prescribed in ’\prdinanca No. 2018 —2 . The application shall not reopen those facts, figures,
computations, or attachiments {hat are not affected, either directly o indirectly, by the adjustment
{o the taxpayer's federal income tax return.

Examination of records and other documenis and persens.

(A) The tax conmissioner, OF any authorized agent or employee thereof, may examine the books,
papets, records, and federal and state income tax retutns of any taxpayer or other person that is
subject to brdinanca% No. 2018 —2 _ for the purpose of verifying the accuracy of any return
nade or, if no return was filed, to ascertain the tax due as required under those gections. Upon
written request by the commissioner or a duly authorized agent or employee thercof, every
taxpayet or other person subject to this section is required o furnish the opportunity for the
commissioner, authorized agent, Or employee to investigate and examine such books, papers,
records, and federal and state income tax retumns at a reasonable time and place designated in the
requast.

(B) The records and other documents of any taxpayer or other person that is subject to Ordinance
No, 2018 —2 shali be open {o the tax commissioner’s inspection during business hours and
shall be preserved for a period of six years folfowing the end of the taxable year to which the
records or documents relate, uniess the commissioner, in writing, congents to their destruction
within that petiod, or by order requires that they be kept longer. The commissioner may require
any person, by notice served on that persomn, to keep such records as the commissioner
determines necessary 10 show whether or not that person is liable, and the extent of such liability,
for the income tax levied by 2 municipal corporation.

(20)
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(CY The tax comrissionet may examine undet oath any person that the commissioner reasonably
believes has knowledge concerning any income that was or would have been teturmed for
taxation or any transaction tending to affect such income. The commissioner may, for this
purpose, compel any such person to attend a hearing or examination and to produce any books,
papers, records, and federal income tax returns in such person's possession of control. The person
may be assisted or represented by an attorney, accountant, bookkeeper, of other tax practitioner

at any such hearing or examination. This division does not authorize the practice of law by a
person who is not an attorney.

{D) Mo person jssued written notice by the tax commissioner compeliing attendance at a hearing
or examination or the production of books, papers, recotds, of federal income tax retumns under
this section shall fail to comply.

Credits, — — -
{Cnmmem {A2S]: Reference fogal ‘
(A) A credit, granted by resolution of ovdinance of the Village pursuant to Ordinance No. ‘aﬁﬂ’c‘g““""71‘330'"”'3-95

3018 — 2 , shall be available to a taxpayer that has made the election allowed under brdh;ang Fﬁmment [A26]; Reference local J
No. 2018 — 2 , against the municipal corporation’s fax on income. A municipal corporation 5’5}28_“3_Eg,_fi?;’ﬁ?ﬁ}ﬁ:?_‘_?mM___“__
shal] submit the following information to the tax commissioner on or before the later of Januwary

31, 2018, or the thirty-first day of January of the first year in which the taxpayer is eligible fo

teceive the credit:

(1) A copy of the agreement entered into by the Village and taxpayer under Ordinance No.
2018 -2 ;

(2) A copy of the otdinance or resolution authorizing the agreement entered into between the
Village and the taxpayer.

G

{1) Each taxpayer that claims a credit shall submit, with the taxpayer's tax return, documentation
issued by the Village granting the credit that confirms the eligibility of the taxpayer for the
credit, the amount of the credit for which the taxpayer is eligible, and the tax year to which the
credit is to be applied.

| (2) Such documentation shall be provided in the form prescribed by the tax commissioner.

(3) Nothing in this section shall be construed to aufhorize the tax commissioner fo enter into an
agreement with a taxpayer to grant a credit, o determine if a taxpayer meets the conditions of a e
tax credit agreement entered info by the Village and faxpayer under rdingnce No. 2008 -2 Foemmem A Refbrence iooal ]
or to modify the terms oF conditions of any such existing agreement. ! wnufogue 1o 7188071593 .

Reckiess violationss penaities,

. {A) Except as provided in division (B) of this section, whoever recklessly violates Ordinance No.
. 3018 —2 shall be guilty ofa misdemeanor of the first degree and shall be subject to a fine of not
mote than one thousand dollars or imprisohment for a term of up to six ‘months, or both.
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(B) Each instance of access of disclosure in violation of Ordinance No, 2018 —2 constitutes a
separate offense.

(C) These specific penalties shall not be construed to prevent the Village from prosecuting any
and all other offenses that may apply.

Open Meeting

(A) It is determined that all formal actions of this Council concerning and relating to the
adoption of this ordinance were adopted in ap open meeting of this Council, and that all
defiberations of Council were in meetings open fo the public in compliance with legal

requirements.

Fmergenc

(A)  This Ordinance is hereby declared to be an emergency measure immediately necessary
for the preservation of the public peace, health, safety, convenience and welfare of the Village of
Scio and its residents thereof, for the reason that it provides for the daily operation of village
departments and for the more specific reason that the Village needs to be competitive in
attracting new employees and retaining existing employees. Therefore, this Ordinance shall go

into effect and be in force upon passage by council.
Read this day of , 2018,

Read this day of ,2018.

Tassed this _/7 7# day ofﬁf?/?f,ﬁ’w , 2018.

DATEL: APPROVELD:

) 3 1
MAYOR: MILO BAKER

ATTESTED: APPROVED AS TO FORM

77 foa, s
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